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CHAPTER 1 

RULES OF CIVIL PROCEDURE 

 
DIVISION IV 

PLEADINGS AND MOTIONS 

 

. . . . 

 
B. PLEADINGS, FORMAT AND CONTENT 

 

. . . . 

 
 

Rule 1.413 Verification abolished; affidavits; certification. 

1.413(1) Pleadings need not be verified unless special statutes so require and, where a 

pleading is verified, it is not necessary that subsequent pleadings be verified unless special 

statutes so require. Counsel’s signature to every motion, pleading, or other paper shall be deemed 

a certificate that: counsel has read the motion, pleading, or other paper; that to the best of 

counsel’s knowledge, information, and belief, formed after reasonable inquiry, it is well 

grounded in fact and is warranted by existing law or a good faith argument for the extension, 

modification, or reversal of existing law; and that it is not interposed for any improper purpose, 

such as to harass or cause an unnecessary delay or needless increase in the cost of litigation. If a 

motion, pleading, or other paper is not signed, it shall be stricken unless it is signed promptly 

after the omission is called to the attention of the pleader or movant. If a motion, pleading, or 

other paper is signed in violation of this rule, the court, upon motion or upon its own initiative, 

shall impose upon the person who signed it, a represented party, or both, an appropriate sanction, 

which may include an order to pay the other party or parties the amount of the reasonable 

expenses incurred because of the filing of the motion, pleading, or other paper, including a 

reasonable attorney fee. The signature of a party shall impose a similar obligation on such party. 

This rule does not apply to disclosures, discovery requests, responses, objections, and motions 

under rules 1.500 through 1.517, which are governed by rule 1.503(6). 

 

. . . .
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Rule 1.500   Duty to disclose; required disclosures.   

1.500(1)  Initial disclosures.  

 

a.  In general. Except as exempted by rule 1.500(1)(e) or as otherwise stipulated or ordered by 

the court, a party must, without awaiting a discovery request, provide to the other parties: 

(1) The name and, if known, the address, telephone numbers, and electronic mail address of 

each individual likely to have discoverable information, along with the subjects of that 

information, that the disclosing party may use to support its claims or defenses, unless the use 

would be solely for impeachment. 

(2) All documents, electronically stored information, and tangible things that the disclosing 

party has in its possession, custody, or control and may use to support its claims or defenses, 

unless the use would be solely for impeachment. 

1.  Unless good cause exists for not doing so, copies of the documents or electronically stored 

information listed must be served with the disclosure.   

2.  If copies of any document or electronically stored information are not produced, the 

disclosing party must state the good cause for not producing the items and provide a description 

by category, location, and the name and address of the custodian of the document or 

electronically stored information. 

3.  A party who provides documents in disclosure must produce them as they are kept in the 

usual course of business. 

(3) A computation of each category of damages claimed by the disclosing party, who must 

also make available for inspection and copying as under rule 1.512 the documents or other 

evidentiary material, unless privileged or protected from disclosure, on which each computation 

is based, including materials bearing on the nature and extent of injuries suffered; provided, 

however, that this rule 1.500(1)(a)(3) does not require disclosure of the exact dollar amounts 

claimed for noneconomic damages. 

(4) For inspection and copying as under rule 1.512, and notwithstanding rule 1.503(2), the 

declarations page of any insurance agreement under which any person carrying on an insurance 

business may be liable to satisfy part or all of a judgment that may be entered in the action or to 

indemnify or reimburse for payments made to satisfy the judgment, and, in any action in which 

coverage is or may be contested, a copy of the agreement and all letters from the insurer to the 

insured regarding coverage. 

b.   Claims for personal or emotional injury.  Except as exempted by rule 1.500(1)(e) or as 

otherwise stipulated or ordered by the court, and in addition to the initial disclosures required by 

rule 1.500(1)(a), any party asserting a claim for damages for personal or emotional injuries must, 

without awaiting a discovery request, provide to the other parties:   
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(1) The claimant’s full name and date of birth. 

(2) The claimant’s Medicare health insurance claim number (HICN). 

(3) The names and addresses of all doctors, hospitals, clinics, pharmacies, and other health 

care providers claimant consulted within five years prior to the date of injury up to the present 

date.  

(4) Legally sufficient written waivers allowing the opposing party to obtain those records 

subject to appropriate protective provisions authorized by rule 1.504. The opposing party must 

give contemporaneous notice to the claimant when the opposing party uses the waivers to obtain 

records and must provide a copy of all records obtained by waiver to the claimant and all other 

parties.  Any party who requests that the opposing party produce these records in nonelectronic 

form must bear the opposing party’s costs of producing them in that form. 

c. Claims for lost time or earning capacity.  Except as exempted by rule 1.500(1)(e) or as 

otherwise stipulated or ordered by the court, and in addition to the initial disclosures required by 

rule 1.500(1)(a), any party asserting a claim for damages for lost time or lost earning capacity 

must, without awaiting a discovery request, provide to the other parties: 

(1)  The claimant’s federal and state income tax returns for the five years prior to the date of 

disclosure. 

(2)  The names and addresses of all persons by whom the claimant has been employed for the 

five years prior to the date of disclosure.  

(3)  Legally sufficient written waivers allowing the opposing party to obtain the claimant’s 

personnel files and payment histories from each employer subject to appropriate protective 

provisions authorized by rule 1.504.   

1. The opposing party must give contemporaneous notice to the claimant when the opposing 

party uses the waiver to obtain records and must provide a copy of all records obtained by waiver 

to the claimant and all other parties.   

2. Any party who requests that the opposing party produce these records in nonelectronic form 

must bear the opposing party’s costs of producing them in that form. 

d.  Domestic relations proceedings.  

(1) Except as otherwise stipulated or ordered by the court and in lieu of the initial disclosures 

required by rule 1.500(1)(a), in domestic relations actions involving any contested claim, 

including divorce, custody, modification, and paternity actions, each party must, without 

awaiting a discovery request, provide to the other party copies of the following: 

    1.  Paystubs or other documentation showing the party’s income from all sources, deductions 

for federal and state taxes, health insurance premiums, union dues, and mandatory pension 
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withholdings for the past six months.  If children are involved, the party providing health 

insurance  must provide a breakdown of the cost of an individual health insurance plan and the 

cost of a family plan.  

    2.  The  party’s federal and state income tax returns, including all schedules and W-2’s, for the 

three most recent years if not in the possession of the other person. 

    3.  A current financial affidavit, including a description of all assets and liabilities.  

    4.  Statements of account or other documentation to support the assets or liabilities listed in the 

financial affidavit. 

(2) If the action is a modification case or an unmarried custody case, the  parties must provide 

only the information contained in rules 1.500(1)(d)(1)(1) and 1.500(1)(d)(1)(2). 

e.  Proceedings exempt from initial disclosure. Unless otherwise ordered by the court or 

agreed to by the parties, the requirements of rules 1.500(1)(a) through (d) do not apply to the 

following:  

(1) Actions for certiorari or for judicial review of administrative agency actions under Iowa 

Code chapter 17A. 

(2) Actions for forcible entry and detainer. 

(3)  Domestic relations proceedings in which there are no contested claims. 

(4) Adoption proceedings, name change proceedings, actions under Iowa Code chapter 236, 

and actions initiated by the Child Support Recovery Unit. 

(5) Foreclosure proceedings in which there are no contested claims. 

(6) Actions for postconviction relief or any other proceeding to challenge a criminal 

conviction or sentence. 

(7) Probate proceedings in which there are no contested claims. 

(8) Juvenile proceedings. 

(9) Mental health proceedings.   

(10) Actions under Iowa Code chapters 225, 229, and 229A.  

(11) Actions to enforce an arbitration award or an out-of-state judgment.  

(12) Small claims proceedings under Iowa Code chapter 631. 
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f.   Time for initial disclosures in general. A party must make the initial disclosures at or 

within 14 days after the parties’ rule 1.507 discovery conference unless a different time is set by 

stipulation or court order, or unless a party objects during the conference that initial disclosures 

are not appropriate in the action and states the objection in the proposed discovery plan.  In 

ruling on the objection, the court must determine what disclosures, if any, are to be made and 

must set the time for disclosure. 

g.  Time for initial disclosures for parties served or joined later.  A party who is first served or 

otherwise joined after the rule 1.507 discovery conference must make the initial disclosures 

within 30 days after being served or joined, unless a different time is set by stipulation or court 

order. 

h.  Basis for initial disclosure; unacceptable excuses. A party must make the initial 

disclosures based on the information then reasonably available to the party.  A party is not 

excused from making the disclosures because the party has not fully investigated the case, 

because the party  challenges the sufficiency of another party's disclosures, because another party 

has not made that party’s disclosures, or because the information is in the possession, custody, or 

control of the party’s insurance carrier. 

Comment:  
Rule 1.500. The entirety of rule 1.500 is added.  With some modifications, the rule adopts the required 

disclosures currently used by the federal courts and by a number of states that have also recently engaged 

in civil justice reform.  Like its federal counterpart, the rule seeks to accelerate the exchange of basic 

information and eliminate the delay and expense of serving formal discovery requests seeking routine 

information that will be produced as a matter of course in most cases.   

The information disclosed under rule 1.500(1) is subject to a continuing duty to supplement.  See rule 

1.500(5). 

1.500(2) Disclosure of expert testimony.   

a.  In general.  In addition to the disclosures required by rule 1.500(1), a party must disclose 

to the other parties the identity of any witness the party may use at trial to present evidence under 

Iowa Rules of Evidence 5.702, 5.703, and 5.705. 

b.   Witnesses who must provide a written report.  Unless otherwise stipulated or ordered by 

the court, this disclosure must be accompanied by a written report—prepared and signed by the 

witness—if the witness is one retained or specially employed to provide expert testimony in the 

case or one whose duties as the party's employee regularly involve giving expert testimony.  The 

report must contain the following: 

(1)  A complete statement of all opinions the witness will express and the basis and reasons 

for them. 

(2) The facts or data considered by the witness in forming the opinions. 

(3) Any exhibits that will be used to summarize or support the opinions. 
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(4) The witness's qualifications, including a list of all publications authored in the previous 10 

years. 

(5) A list of all other cases in which, during the previous four years, the witness testified as an 

expert at trial or by deposition. 

(6) A statement of the compensation to be paid for the study and testimony in the case. 

c. Witnesses who do not provide a written report.  Unless otherwise stipulated or ordered by 

the court, if the witness is not required to provide a written report, this disclosure must state: 

(1) The subject matter on which the witness is expected to present evidence under Iowa Rules 

of Evidence 5.702, 5.703, or 5.705. 

(2) A summary of the facts and opinions to which the witness is expected to testify. 

d.  Time to disclose expert testimony.  A party must make these disclosures at the times and in 

the sequence set forth in the court’s trial scheduling order.  If not otherwise ordered, expert 

disclosures shall be due:   

(1) No later than 90 days before the date set for trial; or 

(2) Within 30 days after the other party’s disclosures if the evidence is intended solely to 

contradict or rebut evidence on the same subject matter identified by another party under rule 

1.500(2)(b) or (c). 

e. Supplementing disclosures.  The parties must supplement these disclosures when required 

under rule 1.508(3).   

Comment:   
Rule 1.500 (2)(d).  The rule contemplates that in many, if not most, cases, scheduling of disclosure of 

expert testimony will be governed by a trial scheduling order.  See Iowa R. Civ. P. 1.907; Iowa Ct. R. 

23.5—Form 2: Trial Scheduling Order and Discovery Plan. 

1.500(3)  Pretrial disclosures.  

a.  In general.  In addition to the disclosures required by rules 1.500(1) and 1.500(2), a party 

must provide to the other parties and promptly file the following information about the evidence 

the party may present at trial other than evidence to be used solely for impeachment:   

(1) The name and, if not previously provided, the address, telephone numbers, and electronic 

mail address of each witness, separately identifying the witnesses the party expects to present 

and those the party may call if the need arises. 

(2) The page and line designation of those witnesses whose testimony the party expects to 

present by deposition and, if not taken stenographically, a transcript of the pertinent parts of the 

deposition.  
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(3) An identification of each document or other exhibit, including summaries of other 

evidence, separately identifying those items the party expects to offer and those it may offer if 

the need arises.   

b. Time for pretrial disclosures; objections.  Pretrial disclosures must be made at least 14 days 

before trial.  This deadline may be modified by order of the court or stipulation of the parties, 

provided, however, that the parties may not stipulate to a pretrial disclosure deadline of less than 

7 days before trial.  A party may serve and promptly file a list of the following objections:  any 

objections to the use under rule 1.704 of a deposition designated by another party under rule 

1.500(3)(a)(2), and any objection, together with the grounds for it, that may be made to the 

admissibility of materials identified under rule 1.500(3)(a)(3).  Objections must be served and 

filed within 7 days of the pretrial disclosures, or within 4 days if the pretrial disclosure deadline 

is less than 10 days before trial, unless the court directs otherwise.  An objection not so made, 

except for one under Iowa Rule of Evidence 5.402 or 5.403, is waived unless excused by the 

court for good cause.   

c. Duty to supplement unaffected.  Rule 1.500(3) does not affect the obligation of a party to 

timely supplement disclosures and discovery responses as required by rule 1.503(4)(a)(2). 

Comment:  
Rules 1.500(3)(a) and 1.500(3)(b).  Rules 1.500(3)(a) and (b) mirror Federal Rule of Civil Procedure. 

26(a)(3).  The duty to disclose trial witnesses, deposition testimony, and exhibits is governed by the Time 

Standards for Case Processing in rule 23.5 of the Iowa Court Rules.  Rule 23.5 is mandatory and applies 

to all civil actions.  This rule incorporates into the Iowa Rules of Civil Procedure the duty to make pretrial 

disclosures.  Iowa Court Rule 23.5—Form 2: Trial Scheduling Order and Discovery Plan, implements 

these and other scheduling deadlines. 

Rule 1.500(3)(b).  The federal rules require that pretrial disclosures occur within 30 days of trial and 

that objections occur within 14 days thereafter.  Former rule 23.5—Form 2 of the Iowa Court Rules 

imposed a later deadline, requiring disclosure of all witness and exhibit lists at least 7 days before trial, 

with objections due within 5 days thereafter  (2 days before trial). Requiring pretrial disclosures 30 days 

before trial could result in unnecessary time and effort.  The former 7 day deadline, however, may have 

been in some circumstances too close to trial.  Rule 1.500(3)(b) requires parties to make pretrial 

disclosures two weeks in advance of trial, unless they stipulate to a different deadline, which cannot be 

less than one week before trial.  The rule also gives opposing parties one week thereafter to respond, 

unless the disclosure deadline was less than 10 days before trial.  Iowa Court Rule 23.5—Form 2: Trial 

Scheduling Order and Discovery Plan reflects these changes. 

1.500(4)  Form of disclosures. Unless the court orders otherwise, all disclosures under rule 1.500 

must be in writing, signed, and served. 

1.500(5)   Supplementing the disclosures.  The parties must supplement these disclosures when 

required under rules 1.503(4) and 1.508(3).   

 

1.500(6)  Effective date.  Rule 1.500 applies only to actions commenced on or after January 1, 

2015, provided that the court may in any case direct the parties to comply with all or part of the 

rule as part of a pretrial order. 
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Rule 1.501 Discovery methods. 

 

1.501(1)  Parties In addition to the disclosures required by rule 1.500, and subject to the 

timing provisions of  rule 1.505, parties may obtain discovery by one or more of the following 

methods: depositions upon oral examination or written questions; written interrogatories; 

production of documents or things or permission to enter upon land or other property, for 

inspection and other purposes; physical and mental examinations; and requests for admission. 

 

1.501(2) The rules providing for discovery and inspection shall should be liberally construed, 

and shall be enforced administered, and employed by the court and the parties to secure the just, 

speedy, and inexpensive determination of every action and proceeding and to provide the parties 

with access to all relevant facts.  Discovery shall be conducted in good faith, and responses to 

discovery requests, however made, shall fairly address and meet the substance of the request.  

 

1.501(3)  Unless the court orders otherwise under rule 1.504, the frequency of use of these 

methods is not limited. Discovery must be conducted in good faith, and responses to discovery 

requests, however made, must fairly address and meet the substance of the request.  Any 

discovery motion presented to the court must include a certification that the movant has in good 

faith personally spoken with or attempted to speak with other affected parties in an effort to 

resolve the dispute without court action.  The certification must identify the date and time of any 

conference or attempts to confer.    

 
Comment:   

Rule 1.501(3).  The rule makes the certification of conference requirement apply to all discovery 

motions.  A similar provision is contained in rule 1.504(3) governing motions for protective order and in 

rule 1.517(5) governing sanctions and motions to compel.   Telephonic conferences satisfy the conference 

requirement of these rules.   

 

1.501(4) A rule requiring a matter to be under oath may be satisfied by an unsworn written 

statement in substantially the following form: “I certify under penalty of perjury and pursuant to 

the laws of the state of Iowa that the preceding is true and correct. 

____________________ ____________________ 

Date     Signature” 

 

. . . . 

 

Rule 1.503  Scope of discovery. 

. . . .  

 

1.503(1)  In general. Parties may obtain discovery regarding any matter, not privileged, which 

is relevant to the subject matter involved in the pending action, whether it relates to the claim or 

defense of the party seeking discovery or to the claim or defense of any other party, including the 

existence, description, nature, custody, condition, and location of any books, documents, or other 

tangible things, and the identity and location of persons having knowledge of any discoverable 

matter, and the identity of witnesses the party expects to call to testify at the trial.  It is not 

ground for objection that the information sought will be inadmissible at the trial if the 
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information sought appears reasonably calculated to lead to the discovery of admissible 

evidence.  

a. Unless otherwise provided in a request for discovery, a request for the production of a 

“document” or “documents” shall encompass electronically stored information. Any reference 

in the rules in this division to a “document” or “documents” shall encompass electronically 

stored information. 

b. All discovery is subject to the limitations of rule 1.503(8).   

 

1.503(2) Insurance agreements. A In addition to the initial disclosures required by rule 

1.500(1)(a)(4), a party may obtain discovery of the existence and contents of any insurance 

agreement under which any person carrying on an insurance business may be liable to satisfy 

part or all of a judgment which may be entered in the action or to indemnify or reimburse for 

payments made to satisfy the judgment.  Information concerning the insurance agreement is not 

by reason of disclosure admissible in evidence at trial.  For purposes of this rule, an application 

for insurance shall not be treated as part of an insurance agreement. 

 
Comment:  

Rule 1.503(2).  Notwithstanding the initial disclosure obligation in rule 1.500(1)(a)(4), rule 1.503(2) 

clarifies that additional discovery regarding insurance is still allowed, but the fruits of that discovery will 

not necessarily be admissible.  

 

. . . . 

 

1.503(4)  Supplementation of Supplementing disclosures and responses.  A party who has 

made a disclosure under rule 1.500, or who has responded to a request for discovery, is under a 

duty to supplement or amend the must timely supplement or correct the party’s disclosure or 

response to include information thereafter acquired as follows: 

 

a. A party must timely supplement or correct any disclosure or response that concerns is under 

a duty seasonably to supplement the response with respect to any question directly addressed to 

any of the following: 

 

 (1) The identity and location of persons having knowledge of discoverable matters. 

 

 (2) The identity of each person expected to be called as a witness at trial. 

 

 (3) Any matter that bears materially upon a claim or defense asserted by any party to the 

action. 

 

b. A party is under a duty seasonably to amend supplement or correct its disclosure or a prior 

response if the party obtains information upon the basis of which: 

 

(1) The party knows that the response was incorrect when made. 

 

(2)  The party knows that the response  though correct when made is no longer true 

and the circumstances are such that a failure to amend the response is in substance 

a knowing concealment. 
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learns that in some material respect the disclosure or response is incomplete or incorrect, and if 

the additional or corrective information has not otherwise been made known to the other parties 

during the discovery process or in writing.     

 

c. As provided in rule 1.508(3), a party shall must supplement discovery as to experts and the 

substance of their testimony. 

 

d. An additional duty to supplement responses may be imposed by order of the court, 

agreement of the parties, or at any time prior to trial through new requests for supplementation of 

to supplement prior responses. 

Comment:   
Rule 1.503(4)(b).  The amendment eliminates the “knowing concealment” requirement that had 

triggered the duty to supplement incorrect discovery responses.  Rule 1.503(4)(b) now tracks the federal 

rule by requiring supplementation of any response that the answering party learns is materially incomplete 

or incorrect unless that information has already otherwise been disclosed in discovery.  See Fed. R. Civ. 

P. 26(e)(1)(A). 

 

. . . . 

1.503(6)  Signing disclosures and discovery requests, responses, and objections.  

a. Signature required; effect of signature.  Every disclosure under rule 1.500 and every 

discovery request, response, or objection must be signed by at least one attorney of record in the 

attorney's own name—or by the party personally, if unrepresented—and must state the signer's 

name, law firm, or name of partnership, association, corporation, or tribe on behalf of which the 

filing agent is signing, and mailing address, telephone number, and electronic mail address.  By 

signing, an attorney or party certifies that to the best of the person's knowledge, information, and 

belief formed after a reasonable inquiry: 

(1) The disclosure is complete and correct as of the time it is made. 

(2) The discovery request, response, or objection is: 

1. Consistent with these rules and warranted by existing law or by a nonfrivolous argument 

for extending, modifying, or reversing existing law, or for establishing new law. 

2. Not interposed for any improper purpose, such as to harass, cause unnecessary delay, or 

needlessly increase the cost of litigation. 

3. Neither unreasonable nor unduly burdensome or expensive, considering the needs of the 

case, prior discovery in the case, the amount in controversy, and the importance of the issues at 

stake in the action. 
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b. Failure to sign. Other parties have no duty to act on an unsigned disclosure, request, 

response, or objection until it is signed, and the court must strike it unless a signature is promptly 

supplied after the omission is called to the attorney's or party's attention. 

c. Sanction for improper certification. If a certification violates this rule without substantial 

justification, the court, on motion or on its own, shall impose an appropriate sanction on the 

signer, the party on whose behalf the signer was acting, or both. The sanction may include an 

order to pay the reasonable expenses, including attorney's fees, caused by the violation. 

Comment:  

Rule 1.503(6).   The rule is patterned on Federal Rule of Civil Procedure 26(g).  Having a separate 

certification requirement tailored specifically to discovery more effectively deters discovery abuse.    See 

rule 1.413(1) (providing that its certification obligation does not apply to discovery). 

 

1.503(7) Reliance on disclosures and discovery responses of other parties.  Any party may 

rely on any other party’s disclosures or discovery responses to the extent permitted by otherwise 

applicable evidentiary rules and regardless of when that party is joined.  Unless requested to do 

so by a current party, the responding party has no duty to supplement its responses to discovery 

requests after the propounding party has been dismissed from the case.    

1.503(8)  Limitations on frequency and extent.  On motion or on its own, the court shall limit 

the frequency or extent of discovery otherwise allowed by these rules if it determines that: 

a.  The discovery sought is unreasonably cumulative or duplicative, or can be obtained from 

some other source that is more convenient, less burdensome, or less expensive; 

b. The party seeking discovery has had ample opportunity to obtain the information by 

discovery in the action; or 

c.  The burden or expense of the proposed discovery outweighs its likely benefit, considering 

the needs of the case, the amount in controversy, the parties’ resources, the importance of the 

issues at stake in the action, and the importance of the discovery in resolving the issues. 

 

Rule 1.504  Protective orders. 

 

1.504(1) Upon motion by a party or by the person from whom discovery is sought or by any 

person who may be affected thereby, and for good cause shown, the court in which the action is 

pending or alternatively, on matters relating to a deposition, the court in the district where the 

deposition is to be taken: 

 

a. May make any order which justice requires to protect a party or person from annoyance, 

embarrassment, oppression, or undue burden or expense, including one or more of the following: 

 

 (1) That the discovery not be had. 
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 (2) That the discovery may be had only on specified terms and conditions, including a 

designation of the time or place, or the allocation of expenses. 

 

 (3) That the discovery may be had only by a method of discovery other than that selected by 

the party seeking discovery. 

 

 (4) That certain matters not be inquired into, or that the scope of the discovery be limited to 

certain matters. 

 

 (5) That discovery be conducted with no one present except persons designated by the court. 

 

 (6) That a deposition after being sealed be opened only by order of the court. 

 

 (7) That a trade secret or other confidential research, development, or commercial information 

not be disclosed or be disclosed only in a designated way. 

 

 (8) That the parties simultaneously file specified documents or information enclosed in sealed 

envelopes to be opened as directed by the court. 

 

b. Shall On motion or on its own, shall limit the frequency and extent of use of the methods 

described in rule 1.501(1) in accordance with the limitations of rule 1.503(8). if it determines 

that any of the following applies: 

 

(1) The discovery sought is unreasonably cumulative or duplicative, or is obtainable from 

some other source that is more convenient, less burdensome, or less expensive. 

 

(2) The party seeking discovery has had ample opportunity by discovery in the action to 

obtain the information sought. 

 

(3)  The burden or expense of the proposed discovery outweighs its likely benefit, taking 

into account the needs of the case, the amount in controversy, the parties’ resources, the 

importance of the issues at stake in the litigation, and the importance of the proposed discovery 

in resolving the issues.  

 
Comment:  

Rule 1.504(1). Rather than repeating the proportionality limitations contained in the scope of 

discovery, rule 1.504(1) cross-references proportionality.  Additionally, in recognition of the court’s 

independent obligation to ensure the proportionality of discovery, rule 1.504(1) expressly authorizes the 

court to limit sua sponte the frequency and extent of discovery. 

 

1.504(2) A party need not provide discovery of electronically stored information from sources 

that the party identifies as not reasonably accessible because of undue burden or cost. On motion 

to compel discovery or for a protective order, the party from whom discovery is sought must 

show that the information is not reasonably accessible because of undue burden or cost. If that 

showing is made, the court may nonetheless order discovery from such sources if the requesting 

party shows good cause, considering the limitations of rule 1.504(1)(b)1.503(8). The court may 

specify conditions for the discovery. 
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1.504(3) A motion for protective order must include a certification that the movant has in 

good faith personally spoken with or attempted to speak with other affected parties in an effort to 

resolve the dispute without court action.  The certification must identify the date and time of any 

conference or attempts to confer.  If the motion for a protective order is denied in whole or in 

part, the court may, on such terms and conditions as are just, order that any party or person 

provide or permit discovery. The provisions of rule 1.517(1)(d) apply to the award of expenses 

incurred in relation to the motion. 

 

 

Rule 1.505  Sequence and timing Timing and sequence of discovery.  

1.505(1)  Timing.   

 

a. A party may not seek discovery from any source before the parties have conferred as 

required by rule 1.507, except in a proceeding exempt from initial disclosure under rule 

1.500(1)(e), or when authorized by these rules, by stipulation, or by court order.   

 

b. The discovery moratorium of rule 1.505(1) applies only to actions commenced on or after 

January 1, 2015, provided that the court may in any case direct the parties to comply with all or 

part of the rule as part of a pretrial order.   

 

1.505(2)  Sequence.  Unless the court upon motion orders otherwise for the convenience of 

parties and witnesses and in the interests of justice, or the parties stipulate, methods of discovery 

may be used in any sequence and the fact that a party is conducting discovery, whether by 

deposition or otherwise, shall not operate to delay any other party’s discovery. 

 

. . . . 

Rule 1.507 Discovery conference of the parties. 

1.507(1)  At any time after commencement of an action, the court may direct the attorneys 

for the parties to appear before it for a conference on the subject of discovery.  The court shall 

do so upon motion by the attorney for any party if the motion includes: 

a.  A statement of the issues as they then appear. 

b.  A proposed plan and schedule of discovery. 

c.  Any limitations proposed to be placed on discovery. 

d. Any issues relating to the discovery and preservation of electronically stored information, 

including the form in which it should be produced. 

e.  Any issues relating to claims of privilege or protection as trial-preparation material, 

including (if the parties agree on a procedure to assert such claims after production) whether to 

ask the court to include their agreement in an order. 

f.  Any other proposed orders with respect to discovery. 

g.  A statement showing that the attorney making the motion has made a reasonable effort to 

reach agreement with opposing attorneys on the matters set forth in the motion.  Conference 

timing.  Except in a proceeding exempt from initial disclosure under rule 1.500(1)(e) or when the 

court orders otherwise, the parties must confer as soon as practicable, but no later than 21 days 
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after any defendant has answered or appeared.  The plaintiff must notify all parties of the 

discovery conference deadline.  Except as otherwise stipulated or ordered by the court, the filing 

of a pre-answer motion under rule 1.421 does not affect the obligation to participate in the 

discovery conference or to make disclosures required by rule 1.500(1).   

 

1.507(2)  Each party and that party’s attorney are under a duty to participate in good faith 

in the framing of a discovery plan if a plan is proposed by the attorney for any party. Notice of 

the motion shall be served on all parties. Objections or additions to matters set forth in the 

motion shall be served not later than ten days after service of the motion.  Conference content; 

parties’ responsibilities. In conferring, parties must consider the nature and basis of their claims 

and defenses and the possibilities for promptly settling or resolving the case; make or arrange 

for the disclosures required by rule 1.500(1); discuss any issues about preserving discoverable 

information; and develop a proposed discovery plan. The attorneys of record and all 

unrepresented parties that have appeared in the case are jointly responsible for arranging the 

conference, for attempting in good faith to agree on the proposed discovery plan, and for 

submitting to the court within 7 days after the conference a written report outlining the plan.  

The court may order the parties or attorneys to attend the conference in person.  The discovery 

plan must be submitted in all events prior to the trial-setting conference. 

1.507(3) Discovery plan. Following the discovery conference, the court shall enter an order 

tentatively identifying the issues for discovery, setting limitations on discovery, if any, and 

determining such other matters, including the allocation of expenses, as are necessary for the 

proper management of discovery in the action. An order may be altered or amended whenever 

justice so requires. The discovery plan will be included in Iowa Court Rule 23.5—Form 2: Trial 

Scheduling Order and Discovery Plan, and except as otherwise ordered by the court, a discovery 

plan must state the parties’ views and proposals on the following: 

a.  Changes that should be made in the timing, form, or requirement for disclosures under rule 

1.501(1), including a statement of when initial disclosures were made or will be made. 

b.  Subjects on which discovery may be needed, when discovery should be completed, and 

whether discovery should be conducted in phases or be limited to or focused on particular issues. 

c.  Issues about disclosure, discovery, or preservation of electronically stored information, 

including the form or forms in which the information should be produced. 

d.  Issues about claims of privilege or of protection as trial preparation materials, including—

if the parties agree on a procedure to assert these claims after production—whether to ask the 

court to include the parties’ agreement in an order under Iowa Rule of Evidence 5.502. 

e.  Changes that should be made to the limitations on discovery imposed under these rules, 

and other limitations that should be imposed. 

f.  Any other orders that the court should issue under rule 1.504 or under rule 1.602. 
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1.507(4)  Pretrial conference.  Subject  to the right  of a party  who  properly  moves  for a 

discovery  conference  to prompt convening of the conference, the court may combine the 

discovery conference with a pretrial conference authorized by rule 1.602. Following the parties’ 

discovery conference, any party may request the court to convene a pretrial conference under 

rule 1.602 to resolve any objection or disputed issue identified in the parties’ discovery plan.  

 

Comment:  

Rule 1.507.  The rule is substantially rewritten to provide that parties, including pro se litigants, have a 

duty to confer early in a case and cooperate in framing a discovery plan to submit to the court.  The rule is 

patterned on the federal attorney conference rule, Federal Rule of Civil Procedure 26(f).  Rule 1.507 

envisions that the discovery conference will occur on or before the rule 1.906 trial-setting conference.  

The parties must submit the discovery plan within 7 days of the trial-setting conference, and initial 

disclosures are due within 14 days of the discovery conference. 

 

Rule 1.508 Discovery of experts. 

1.508(1) Expert who is expected to be called as a witness. In addition to the disclosures and 

discovery provided pursuant to rule rules 1.500(2) and 1.516, discovery of facts known, mental 

impressions, and opinions held by an expert whom the other party expects to call as a witness at 

trial, otherwise discoverable under the provisions of rule 1.503(1) and acquired or developed in 

anticipation of litigation or for trial, may be obtained as follows: 

a.  A party may through interrogatories require any other party to state the name and address 

of each person whom the other party expects to call as an expert witness at trial and to state, 

with reasonable particularity, all of the following: 

(1)  The subject matter on which the expert is expected to testify. 

(2)  The designated person’s qualifications to testify as an expert on such subject. 

(3)  The mental impressions and opinions held by the expert and the facts known to the 

expert (regardless of when the factual information was acquired) which relate to, or form the 

basis of, the mental impressions and opinions held by the expert. 

Nothing in this rule shall be construed to preclude a witness from testifying as to knowledge 

of the facts obtained by the witness prior to being retained as an expert or mental impressions or 

opinions formed by the witness which are based on such knowledge.  

In the case of an expert retained in anticipation of litigation or for trial, answers to 

interrogatories asking for the qualifications of the person expected to testify as an expert, the 

mental impressions and opinions held by the expert, and the facts known to the expert shall be 

separately signed by the designated expert witness.  If the party serving such interrogatories 

believes that the answers were required to be signed by the expert and they were not so 

signed, the party may object on that basis and move for an order compelling discovery. An 

objection based on the failure of such answers to be signed by the designated expert shall be 

asserted within 30 days of service of such answers, otherwise the objection is waived. 

 

a.  Deposition of an expert who may testify.  A party may depose any person who has been 

identified as an expert whose opinions may be presented at trial.  If rule 1.500(2)(b) requires a 

report from the expert, the deposition may be conducted only after the report is provided. 
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b.  Discovery by other means. Discovery by other means is available without leave of court 

in lieu of or in addition to interrogatories: 

(1)  A party may take the deposition of any person identified by any other party as a person 

expected to be called as an expert witness at trial.  

(2)  A Subject to rules 1.508(1) (d) and (e), a party may also obtain discovery of documents 

and tangible things including all tangible reports, physical models, compilations of data, and 

other material prepared by an expert or for an expert in anticipation of the expert’s trial and 

deposition testimony. The disclosure of material prepared by an expert used for consultation is 

required even if it was prepared in anticipation of litigation or for trial when it forms a basis, 

either in whole or in part, of the opinions of an expert who is expected to be called as a witness. 

 

(3) If c. Tangible form. Subject to rules 1.508(1) (d) and (e), if the discoverable factual 

observations, tests, supporting data, calculations, photographs, or opinions of an expert who will 

be called as a witness have not been recorded and reduced to tangible form, the court may order 

these matters be reduced to tangible form and produced within a reasonable time before the date 

of trial. 

 

d. Trial preparation protection for draft reports or interrogatory answers.  Rule 1.503(3) 

protects drafts of any report or disclosure required under rule 1.500(2), regardless of the form in 

which the draft is recorded. 

e.  Trial preparation protection for communications between a party's attorney and expert 

witnesses.  Rule 1.503(3) protects communications between the party's attorney and any witness 

required to provide a report under rule 1.500(2)(b), regardless of the form of the 

communications, except to the extent that the communications: 

(1)  Relate to compensation for the expert's study or testimony. 

(2)  Identify facts or data that the party's attorney provided and that the expert considered in 

forming the opinions to be expressed. 

(3)  Identify assumptions that the party's attorney provided and that the expert relied on in 

forming the opinions to be expressed. 

 

1.508(2) Expert who is not expected to be called as a witness. The disclosure of the same 

information concerning an expert used for consultation and who is not expected to be called as a 

witness at trial is required if the expert’s work product forms a basis, either in whole or in part, 

of the opinions of an expert who is expected to be called as a witness. Otherwise, a party may 

discover the identity of and facts known, or mental impressions and opinions held, by an expert 

who has been retained or specially employed by another party in anticipation of litigation or 

preparation for trial and who is not expected to be called as a witness at trial, only as provided in 

rule 1.516 or upon a showing of exceptional circumstances under which it is impracticable for 

the party seeking discovery to obtain facts or opinions on the same subject by other means. 

 

1.508(3) Duty to supplement discovery as to experts. If a party expects to call an expert 

witness when the identity or the substance of such expert witness’ testimony has not been 
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previously disclosed in response to an appropriate inquiry directly addressed to these matters, or 

when the substance of an expert’s testimony has been updated, revised or changed since the 

response, such response must be supplemented to include the information described in rule 

1.508(1)(a)(1) to (3), as soon as practicable, but in no event less than 30 days prior to the 

beginning of trial except on leave of court. If the identity of an expert witness and the 

information described in rule 1.508(1)(a)(1) to (3) are not disclosed or supplemented in 

compliance with this rule, the court in its discretion may exclude or limit the testimony of 

such expert, or make such orders in regard to the nondisclosure as are just.For an expert whose 

report must be disclosed under rule 1.500(2)(b), the party’s duty to supplement extends both to 

information included in the report and to information given during the expert’s deposition.  Any 

additions or changes to this information must be disclosed no later than 30 days before trial.
 
 

Failure to disclose or supplement the identity of an expert witness or the information described in 

rule 1.500(2) is subject to sanctions under rule 1.517(3)(a).   

 

1.508(4)  Expert testimony at trial. To the extent that the facts known, or mental impressions 

and opinions held, by an expert have been developed in discovery proceedings under rule 

1.508(1)(a) or 1.508(1)(b), the The expert’s direct testimony at trial may not be inconsistent 

with or go beyond the fair scope of the expert’s testimony in the discovery proceedings as set 

forth in the expert’s deposition, answer to interrogatories, disclosures, separate report, 

deposition testimony, or supplement thereto.  However, the expert shall not be prevented from 

testifying as to facts or mental impressions and opinions on matters with respect to which the 

expert has not been interrogated in the discovery proceedings. 

 

1.508(5)  Court’s discretion to compel disclosure of experts.  The court has discretion to 

compel a party to make the determination and disclosure of whether an expert is expected to 

be called as a witness and shall do so to ensure that determination  and the disclosures  

required by this rule occur within a reasonable and specific time before the date of trial. 

Upon motion, or at a discovery conference held pursuant to rule 1.507, or on its own initiative, 

the court may prescribe the sequence in which the parties make the determination and 

disclosures provided for under this rule.   

1.508(6)  Expert fees during discovery.  Unless manifest injustice would result, the court 

shall require that the party seeking discovery pay the expert a reasonable fee for time spent in 

responding to discovery under rules 1.508(1) and 1.508(2). With respect to discovery obtained 

under rule 1.508(1), the court may require, and with respect to discovery obtained under rule 

1.508(2), the court shall require the party seeking discovery to pay the other party a fair portion 

of the fees and expenses reasonably incurred by the latter party in obtaining facts and opinions 

from the expert. Any fee which the court requires to be paid shall not exceed the expert’s 

customary hourly or daily fee; and, in connection with a party’s deposition of another party’s 

expert, shall include the time reasonably and necessarily spent in connection with such 

deposition, including time spent in travel to and from the deposition, but excluding time spent in 

preparation. 

 

1.508(6)  Effective date.  Rules 1.508(1)(a), 1.508(1)(d), 1.508(1)(e), and 1.508(3) apply only to 

actions commenced on or after January 1, 2015, provided that the court may in any case direct 

the parties to comply with all or part of the rules as part of a pretrial order.   
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Rule 1.509  Interrogatories to parties. 

 

1.509(1) Availability; procedures for use.  

 

a. Except in small claims, any party may serve written interrogatories to be answered by 

another party or, if the other party is a public or private corporation or a partnership or 

association or governmental agency, by any officer or agent, who shall furnish such information 

as is available to the party. Interrogatories may, without leave of court, be directed to the plaintiff 

after commencement of the action and upon any other party with or after service of the original 

notice upon that party. 

 

b. Each interrogatory, unless the court has ordered otherwise,  shall must be followed by a 

reasonable space for insertion of the answer unless the interrogatories are provided in an 

electronic word processing format in which an answer can be inserted. An interrogatory which 

that does not comply with this requirement is subject to objection. 

 

c.  Each interrogatory shall must, to the extent it is not objected to, be answered separately and 

fully in writing under oath, unless it is objected to, in which event the reasons for objection shall 

be stated in lieu of an answer.  The grounds for objecting to an interrogatory must be stated with 

specificity.  Any ground not stated in a timely objection is waived unless the court, for good 

cause, excuses the failure.
 
 A party may answer an interrogatory in whole or in part subject to an 

objection without waiving that objection.  Any answer so provided is subject to the duty to 

supplement set forth in rule 1.503(4), but the party does not waive the objection by 

supplementing.  Where an answer is provided subject to an objection, the answering party must 

specify the extent to which the requested information has not been provided.
 
 

 

d.  A party answering interrogatories must set out each interrogatory immediately preceding 

the answer to it. A failure to comply with this rule shall be deemed a failure to answer and shall 

be subject to sanctions as provided in rule 1.517. Answers are to be signed by the person making 

them. Answers shall not be filed; however, they shall be served upon all adverse parties within 

30 days after the interrogatories are served. Objections, if any, must be signed by the attorney 

who objects and must shall be served within 30 days after the interrogatories are served. 

Defendants, however, may serve their objections or answers within 60 days after they have been 

served original notice. The court may allow a shorter or longer time. The party submitting the 

interrogatories may move for an order under rule 1.517(1) with respect to any objection to or 

other failure to answer an interrogatory. 

 

e.  A Except as provided in rule 1.509(4), or unless otherwise stipulated or ordered by the 

court for good cause shown, a party shallmust not serve on any other party more than 30 

interrogatories, including all discrete subparts on any other party except upon agreement of the 

parties or leave of court granted upon a showing of good cause.  Any discrete subpart to a 

nonpattern  interrogatory will be considered a separate interrogatory.  A motion for leave of court 

to serve more than 30 interrogatories must be in writing and shall set forth the proposed 

interrogatories and the reasons establishing good cause for their use. 
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Comment:  

Rule 1.509(1)(c).  The rule mirrors Federal Rule of Civil Procedure 33(b)(3) and (4) in requiring that 

objections to interrogatories be specific and providing that any ground not raised in a timely objection is 

waived.  The rule further allows a party to respond to an interrogatory subject to an objection without 

waiving that objection.  In such cases, however, the responding party must clearly indicate whether any 

responsive information is being withheld subject to the objection.      
 

1.509(2) Scope; use at trial.  

 

a.  Interrogatories may relate to any matters which can be inquired into under rule 1.503, 

including a statement of the specific dollar amount of money damages claimed, the amounts 

claimed for separate items of damage, and the names and addresses of witnesses the party 

expects to call to testify at the trial. Interrogatory answers may be used to the extent permitted by 

the rules of evidence. 

 

b. An interrogatory otherwise proper is not necessarily objectionable merely because an 

answer to the interrogatory involves an opinion or contention that relates to fact or the 

application of law to fact, but the court may order that such an interrogatory need not be 

answered until after designated discovery has been completed or until a pretrial conference or 

other later time. 

 

1.509(3)  Option to produce business records. Where the answer to an interrogatory may be 

derived or ascertained from the business records, including electronically stored information, of 

the party upon whom the interrogatory has been served or from an examination, audit or 

inspection of such business records, or from a compilation, abstract or summary based thereon, 

and the burden of deriving or ascertaining the answer is substantially the same for the party 

serving the interrogatory as for the party served, it is a sufficient answer to such interrogatory to 

specify the records from which the answer may be derived or ascertained and to afford to the 

party serving the interrogatory reasonable opportunity to examine, audit or inspect such records 

and to make copies, compilations, abstracts or summaries. A specification shall be in sufficient 

detail to permit the party serving the interrogatory to locate and identify as readily as can the 

party served, the records from which the answer may be ascertained. 

 

1.509(4)  Pattern interrogatories.  The supreme court, by supervisory order or otherwise, may 

approve pattern interrogatories for different classes of cases.  Any pattern interrogatory and its 

subparts are counted as one interrogatory.   

Comment: 

Rule 1.509(4).  Parties are encouraged to use supreme court-approved pattern discovery when 

appropriate.  A party may use one or more pattern interrogatories that are part of an approved set of 

pattern interrogatories.  Any approved pattern interrogatory is counted as one interrogatory in determining 

the total number of permissible interrogatories, regardless of the number of subparts or multiple inquiries 

within the interrogatory.  In contrast, each discrete subpart of a nonpattern interrogatory will count as a 

separate interrogatory.  A party may combine pattern interrogatories with other interrogatories, subject to 

applicable limitations as to number.  A party should not serve pattern interrogatories that have no 

application to the case. 
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. . . . 

Rule 1.512.  Production of documents, electronically stored information, and things; entry 

upon land for inspection and other purposes. 

1.512(1) Requests. Any party may serve on any other party a request: 

a. To produce and permit the party making the request, or someone acting on that party’s 

behalf, to inspect, copy, test, or sample any designated documents or electronically stored 

information—including writings, drawings, graphs, charts, photographs, sound recordings, 

images, and other data or data compilations stored in any medium from which information can 

be obtained—translated, if necessary, by the respondent into a reasonably usable form. 

 

b. To inspect, copy, test, or sample any designated tangible things which constitute or contain 

matters within the scope of rule 1.503 and which are in the possession, custody or control of the 

party upon whom the request is served. 

 

c. To permit, except as otherwise provided by statute, entry upon designated land or other 

property in the possession or control of the party upon whom the request is served for the 

purpose of inspection and measuring, surveying, photographing, testing, or sampling the 

property or any designated object or operation thereon, within the scope of rule 1.503. 

 

1.512(2) Procedure. 

 

a. Making requests. The request may, without leave of court, be served upon the plaintiff after 

commencement of the action and upon any other party with or after service of the original notice 

upon that party. The request shall set forth the items to be inspected either by individual item or 

by category, and describe each item and category with reasonable particularity. The request shall 

specify a reasonable time, place, and manner of making the inspection and performing the related 

acts. The request may specify the form in which electronically stored information is to be 

produced.  

 

b. Responses and objections.  

 

(1)  The party upon whom the request is served shall serve a written response within 30 days 

after the service of the request, except that a defendant may serve a response within 60 days after 

service of the original notice upon that defendant. The court may allow a shorter or longer time. 

The response shall state, with respect to each item or category, that inspection and related 

activities will be permitted as requested, unless the request is objected to, including an objection 

to the requested form for producing electronically stored information, stating the reasons for the 

objection. If objection is made to part of an item or category, the part shall be specified. If 

objection is made to the requested form for producing electronically stored information—or if no 

form was specified in the request—the responding party must state the form it intends to use. 

 

(2) For each item or category, the response must state that inspection and related activities 

will be permitted as requested or state the grounds for objecting to the request with specificity, 

including reasons.  If the responding party states that the party will produce copies of documents 

or of electronically stored information instead of permitting inspection, the production must be 
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completed no later than the time for inspection stated in the request or a later reasonable time 

stated in the response.   

 

(3) Any ground not stated in a timely objection is waived unless the court, for good cause, 

excuses the failure.  A party may respond to a request in whole or in part subject to an objection 

without waiving that objection.  Any response so provided is subject to the duty to supplement 

set forth in rule 1.503(4), but the party does not waive the objection by supplementing.  

 

(4) An objection must state whether any responsive materials are being withheld on the basis 

of the objection.  An objection to part of a request must specify the part and permit inspection of 

the rest.  When a response is provided subject to an objection, the responding party must specify 

the extent to which the requested information has not been provided.  

 

(5) The response may state an objection to a requested form for producing electronically 

stored information.  If the responding party objects to a requested form for producing 

electronically stored information, or if no form was specified in the request, the responding party 

must state the form or forms it intends to use. 

 

c. Motion to compel. The party submitting the request may move for an order under rule 1.517 

with respect to any objection to or other failure to respond to the request or any part thereof, or 

any failure to permit inspection as requested. 

 

d. Production.  Unless the parties otherwise agree, or the court otherwise orders: 

 

(1) A party who produces documents for inspection shall produce them as they are kept in the 

usual course of business or shall organize and label them to correspond with the categories in the 

request. 

 

(2) If a request does not specify the form for producing electronically stored information, the 

responding party must produce the information in a form in which it is ordinarily maintained or 

in a form that is reasonably usable. 

 

(3) A party need not produce the same electronically stored information in more than one 

form. 

 

1.512(3)  Pattern requests.  The supreme court, by supervisory order or otherwise, may 

approve pattern requests for production for different classes of cases. 

. . . . 

Rule 1.517  Consequences of failure to make disclosures or discovery. 

 

1.517(1) Motion for order compelling disclosures or discovery. A party, upon reasonable 

notice to other parties and all persons affected thereby, may move for an order compelling 

disclosure or discovery as follows: 
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a. Appropriate court. A motion for an order to a party may be made to the court in which the 

action is pending, or, on matters relating to a deposition, to the court in the district where the 

deposition is being taken. A motion for an order to a deponent who is not a party shall be made 

to the court in the district where the deposition is being taken. 

 

b. Motion Specific motions.   

 

 (1)  To compel disclosure.  If a party fails to make a disclosure required by rule 1.500, any 

other party may move to compel disclosure and for appropriate sanctions.   

 

 (2)  To compel a discovery response.  If a deponent fails to answer a question propounded or 

submitted under rule 1.701 or 1.710, or a corporation or other entity fails to make a designation 

under rule 1.707(5), or a party fails to answer an interrogatory submitted under rule 1.509, or if a 

party, in response to a request for inspection submitted under rule 1.512, fails to produce 

documents, or fails to respond that inspection will be permitted,  as requested or fails to permit 

inspection as requested, the party seeking discovery may move for an order compelling an 

answer, a designation, or an inspection in accordance with the request.  

 

 (3)  Related to a deposition.  When taking a deposition on oral examination, the proponent of 

the question may complete or adjourn the examination before moving for an order.  

 

 (4)  Default; notice; protective orders.  If a motion to compel is filed and the time for 

resistance of that motion has expired without a resistance having been filed, the court may grant 

the motion without a hearing.  

 

(5)  Sanctions. Any order granting a motion made under this rule shall include a statement that 

a failure to comply with the order may result in the imposition of sanctions pursuant to rule 

1.517.   

 

(6)  Protective order.  In ruling on such motion, the court may make such protective order as 

it would have been empowered to make on a motion pursuant to rule 1.504(1). 

c. Evasive or incomplete answer.  For purposes of this rule an evasive or incomplete answer is 

to be treated as a failure to answer. 

 

d. Award of expenses of motion.  

 

(1)  If the motion is granted, or if the disclosure or requested discovery is provided after the 

motion was filed, the court shall, after opportunity for hearing, require the party or deponent 

whose conduct necessitated the motion or the party or attorney advising such conduct or both of 

them to pay to the moving party the reasonable expenses incurred in obtaining the order, 

including attorney’s fees, unless the court finds that the opposition to the motion was 

substantially justified or that other circumstances make an award of expenses unjust.   

 

(2)  If the motion is denied, the court shall, after opportunity for hearing, require the moving 

party or the attorney advising the motion or both of them to pay to the party or deponent who 
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opposed the motion the reasonable expenses incurred in opposing the motion, including 

attorney’s fees, unless the court finds that the making of the motion was substantially justified or 

that other circumstances make an award of expenses unjust.  

 

(3)  If the motion is granted in part and denied in part, the court may apportion the reasonable 

expenses incurred in relation to the motion among the parties and persons in a just manner. 

 

e. Notice to litigants.  If the motion is granted, the court shall direct the clerk to mail serve a 

copy of the order to counsel and to the party or parties whose conduct, individually or by 

counsel, necessitated the motion. 

 

. . . . 

 

1.517(3) Failure to disclose, to supplement an earlier response, or to admit.  

 

a. Failure to disclose or supplement.  If a party fails to provide information or identify a 

witness as required by rule 1.500, 1.503(4), or 1.508(3), the party is not allowed to use that 

information or witness to supply evidence on a motion, at a hearing, or at a trial, unless the 

failure was substantially justified or is harmless.  In addition or instead of this sanction, the court, 

on motion or after giving an opportunity to be heard:  

(1) May order payment of the reasonable expenses, including attorney’s fees, caused by the 

failure.  

(2) May inform the jury of the party’s failure. 

(3) May impose other appropriate sanctions, including any of the orders listed in rule 

1.517(2)(b).   

 

b. Expenses on failure to admit.  If a party fails to admit the genuineness of any document or 

the truth of any matter as requested under rule 1.510, and if the party requesting the admissions 

thereafter proves the genuineness of the document or the truth of the matter, the requesting party 

may move for an order requiring the other party to pay the reasonable expenses incurred in 

making that proof, including reasonable attorney’s fees. The court shall make the order unless it 

finds any of the following: 

 

 a.(1) The request was held objectionable pursuant to rule 1.510. 

 

 b.(2) The admission sought was of no substantial importance. 

 c.(3) The party failing to admit had reasonable grounds to believe that the party might  prevail 

on the matter. 

 d.(4) There was other good reason for the failure to admit. 
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1.517(4) Failure of party to attend at own deposition or serve answers to interrogatories or 

respond to request for inspection.   If a party or an officer, director, or managing agent of a party 

or a person designated under rule 1.707(5) to testify on behalf of a party fails: 

 

a. To appear before the officer who is to take the person’s deposition, after being served with 

a proper notice; or  

 

b. To serve answers or objections to interrogatories submitted under rule 1.509, after proper 

service of the interrogatories; or 

 

c. To serve a written response to a request for inspection submitted under rule 1.512, after 

proper service of the request, the court in which the action is pending on motion may make such 

orders in regard to the failure as are just, and among others it may take any action authorized 

under rule 1.517(2)(b)(1), (2), (3), and (5). 

 

d. The failure to act described in rule 1.517(4) may not be excused on the ground that the 

discovery sought is objectionable unless the party failing to act has applied for a protective order 

as provided by rule 1.504. 

 

1.517(5) Motions relating to discovery. No motion relating to depositions, discovery, or 

discovery sanctions shall may be filed with the clerk or considered by the court unless the motion 

alleges that counsel for the moving party movant has made a in good faith but unsuccessful 

attempt personally spoken with or attempted to speak with other affected parties in an effort to 

resolve the dispute without court action.  issues raised by the motion with opposing counsel 

without intervention of the court. The certification must identify the date and time of any 

conference or attempts to confer. 

 

1.517(6) Electronically stored information. Absent exceptional circumstances, a court may 

not impose sanctions under these rules on a party for failing to provide electronically stored 

information lost as a result of the routine, good-faith operation of an electronic information 

system. 

 

1.517(7)  Failure to participate in framing a discovery plan.  If a party or its attorney fails to 

participate in good faith in developing and submitting a proposed discovery plan as required by 

rule 1.507, the court may, after giving an opportunity to be heard, require that party or attorney 

to pay to any other party the reasonable expenses, including attorney’s fees, that the failure 

causes.  

 

. . . . 

DIVISION VII 

DEPOSITIONS AND PERPETUATING TESTIMONY 

 

A. DEPOSITIONS 

 

Rule 1.701 Depositions upon oral examination. 
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1.701(1) When depositions may be taken.  

 

a.  Without leave.  After commencement of the action, any Any party may, by deposition upon 

oral examination, take the testimony of any person, including a party, without leave of court 

except as provided in rule 1.701(b).  The attendance of witnesses may be compelled by subpoena 

as provided in rule 1.715. by deposition upon oral examination. 

 

b.  With leave.  Leave of court, granted with or without notice, must be obtained only if: the 

plaintiff seeks to take a deposition prior to the expiration of ten days after the date for motion or 

answer for any defendant, except that leave is not required under any of the following 

circumstances: 

 

 (1) The parties have not stipulated to the deposition and the party seeks to take the deposition 

before the time specified in rule 1.505(1), unless special notice is given as provided in rule 

1.701(2); or  

 

 a. If a defendant has served a notice of taking deposition or otherwise sought discovery. 

 

b. If special notice is given as provided in rule 1.701(2)(b);  

 

 (2) The parties have not stipulated to the deposition and the deponent has already been 

deposed in the case; or  

 

The attendance of witnesses may be compelled by subpoena as provided in rule 1.715. 
 

 (3)  The deposition of a person The deponent is confined in prison may be taken only by leave 

of court on such terms as the court prescribes. 
 

. . . . 

Rule 1.708 Conduct of oral deposition. 

 

1.708(1) Examination; cross-examination; recording examination; administering the oath; 

objections; written questions.   

a. Examination and cross-examination; recording examination; administering oath.  

Examination and cross-examination of witnesses may proceed as permitted at the trial. The 

officer before whom the deposition is to be taken shall put the witness under oath and shall 

personally, or by someone acting under the officer’s direction and in the officer’s presence, 

record the testimony of the witness. The testimony shall be taken stenographically or recorded by 

any other means ordered in accordance with rule 1.701(4). If requested by one of the parties, the 

testimony shall be transcribed.  

b.  Objections.  All objections made at the time of the examination to the qualifications of the 

officer taking the deposition, or to the manner of taking it, or to the evidence presented, or to the 
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conduct of any party, and any other objection to the proceedings, shall be noted by the officer 

upon the deposition. Evidence objected to shall be taken subject to the objections. An objection 

must be stated concisely in a nonargumentative and nonsuggestive manner.  A person may 

instruct a deponent not to answer only when necessary to preserve a privilege, to enforce a 

limitation ordered by the court, or to present a motion under rule 1.708(2).   

 

c.  Participating through written questions.  In lieu of participating in the oral examination, 

parties may serve written questions in a sealed envelope on the party taking the deposition who 

shall transmit them to the officer. The officer shall propound them to the witness and record the 

answers verbatim. 

 

1.708(2) Sanction;Motion motion to terminate or limit examination.  

 

a.  Sanction.  The court may impose an appropriate sanction, including the reasonable 

expenses and attorney’s fees incurred by any party, on a person who impedes, delays, or 

frustrates the fair examination of the deponent.   

 

b.  Motion to terminate or limit.  At any time during the taking of the deposition, on motion of 

a party or of the deponent and upon a showing that the examination is being conducted in bad 

faith or in such manner as unreasonably to annoy, embarrass, or oppress the deponent or party, 

the court in which the action is pending or the court in the district where the deposition is being 

taken may order the officer conducting the examination to cease forthwith from taking the 

deposition, or may limit the scope and manner of the taking of the deposition as provided in rule 

1.504. If the order made terminates the examination, it shall be resumed thereafter only upon the 

order of the court in which the action is pending. Upon demand of the objecting party or 

deponent, the taking of the deposition shall be suspended for the time necessary to make a 

motion for an order. The provisions of rule 1.517(1)(d) apply to the award of expenses incurred 

in relation to the motion. 

 

. . . . 

 

Rule 1.906 Civil trial-setting conference. No later than 90 21 days after the action is 

commencedany defendant has answered or appeared, the clerk shall send provide a notice of 

civil trial-setting conference to all parties not in default. The clerk shall use Iowa Court Rule 

23.5—Form 1:,the Notice of Civil Trial-Setting Conference, to send provide the notice. The 

notice shall schedule a trial-setting conference no later earlier than 150 35 days after 

commencement of the action and no later than 50 days after any defendant has answered or 

appeared. The parties are responsible for obtaining a timely trial-setting conference within 150 

days after commencement of the action regardless of whether a party receives notice of the trial-

setting conference. Failure to receive notice shall not be grounds to avoid dismissal under rule 

1.944.  A party may move for an earlier trial-setting conference upon giving notice to all parties. 

The court and the parties shall use Iowa Court Rule 23.5—Form 2:, the  Trial Scheduling Order 

and Discovery Plan to set the trial date.  If a trial is continued, the court shall set the trial to a 

date certain. Unless otherwise ordered, the deadlines established in the trial scheduling order 

shall continue to apply to the case. 
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